Zoning 267

§ 155.186 HEIGHT, DENSITY, ACCESS.

No building shall hereafter be erected or altered so as to exceed the height limit, or to exceed the
density regulations of this chapter for the district in which it is located. No commercial or residential
structure or building shall be erected or placed on any lot which does not abut a publicly dedicated street,
or a developed and recorded right-of-way affording legal access to a publicly dedicated street.

(Ord. passed 4-16-2018) Penalty, see § 155.999

§ 155.187 STREET FRONTAGE REQUIRED.

Any lot on which a building (or buildings) is to be erected or use is to be established on such lot
shall abut a public street with the following exceptions.

(A) Any lot for which a residential use or lot has been legally established prior to the effective date
of this chapter in accordance with provisions permitting establishment of use on a lot served by a private
and exclusive recorded easement of at least 15 feet in width connecting said lot to a public street, may
be used as if it abutted a street, provided that it is served by a driveway located on said easement.

(B) Any lot for which a nonresidential use has been legally established prior to the effective date
of this chapter in accordance with provisions permitting establishment of use on a lot served by a private,
exclusive recorded easement of at least 15 feet in width connecting said lot to a public street, may be
construed in the same manner as a lot abutting a street provided that it is served with a driveway built
to appropriate standards located on the permanent, recorded easement.

(C) A development site consisting of one or more legal lots of record which is developed under a
coordinated, approved site specific plan and which is accessed solely by driveways shall only be required
to abut a public street along some portion of the development site the minimum distance of which shall
be determined by the town to be adequate for public and emergency vehicle access but which shall not
be less than 35 feet.

(D) A multi-family, townhouse, condominium, or industrial development site consisting of one or
more legal lots of record which is developed under a coordinated, approved site specific plan may be
permitted, on a case-by-case basis, to be served by a private street network and shall only be required
to abut a public street along some portion of the development site, the minimum distance of which shall
be determined by the town to be adequate for public and emergency vehicle access but which shall not
be less than 35 feet.

(E) The minimum right-of-way width where a public street frontage is not available shall be 15 feet.
Easements serving more than one residence may be required to have greater minimum width as provided
in other applicable zoning ordinance sections. The minimum lot frontage on a publicly dedicated or
publicly maintained road shall be 35 feet. Pre-existing nonconforming lot frontage or easement width
shall not prevent issuance of certificate of zoning compliance.
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(F) No new lot less than ten acres shall be created in the town limits without a minimum of 35 feet
of publicly maintained road frontage and accepted street.
(Ord. passed 4-16-2018)

§ 155.188 LOT SIZE.

No lot, even though it may consist of one or more adjacent lots of record, shall be reduced in size
so that the ot width or depth, front, side, or rear yards, lot area per family, or other requirements of this
chapter are not maintained. This prohibition shall not be construed to prevent the conterminous of
narrow strips of land for public utilities or street right-of-way purposes.

(Ord. passed 4-16-2018) Penalty, see § 155.999

§ 155.189 YARD USE LIMITATIONS.

No part of a yard or other open space required around any building for the purpose of complying
with the provisions of this chapter shall be included as a part of a yard or other open space similarly
required for another building.

(Ord. passed 4-16-2018) Penalty, see § 155.999

§ 155.190 ONE PRINCIPAL BUILDING PER LOT; EXCEPTIONS.

Only one principal building and its customary accessory building(s) may be erected on any lot,
except that multiple principal buildings used as part of a permitted commercial, industrial, institutional,
multi-family, mixed use, or governmental development may be erected on a single lot of record or as
expressly permitted by this chapter when such buildings meet all of the location and design requirements
set out herein.

(Ord. passed 4-16-2018)

§ 155.191 NONCONFORMING USES OR STRUCTURES.

(A) Any building, structure, or use of land existing at the time of the enactment of this chapter or
any amendment thereto may be continued subject to the following provisions.

(B) They shall not be:

(1) Enlarged or extended except in conformity with this chapter, except that existing residential
single-family structures located in a district that does not normally permit such use may be enlarged
provided setback requirements of the R-8 District are maintained with no additional dwelling units;

(2) Re-established as a nonconforming use or structure after a discontinuance of 180 days from
the date of destruction, abatement, or abandonment except as otherwise noted in this chapter;
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(3) If no structural expansions are made, any nonconforming use of a structure and premises
may, as a special use, be changed to another nonconforming use provided that the Board of Adjustment,
either by general rule or by making findings in the specific case, shall find that the proposed use is
equally appropriate to the district as the existing nonconforming use. In permitting such change, the
Board of Adjustment may require appropriate conditions and safeguards in accord with the provisions
of this chapter;

(4) Nonconforming signs will be allowed to remain indefinitely in good repair unless specified
in this chapter. However, under the following conditions, all signs shall be changed to conform to the
regulations of this chapter.

(a) Structural alterations to extend the life of such sign, including illumination, location,
height, or sign area changes shall not be allowed on nonconforming signs. Information presented on such
signs may be changed.

(b) Any nonconforming sign on a building or parcel, the use of which ceases for a period
of 90 days, shall be altered to conform to the requirements of this chapter.

(¢) Any nonconforming sign damaged over 60 % of its listed tax value (not including land
value), by any means (e.g., act of God, intentional or otherwise, and the like), either shall be removed
or repaired in a manner to conform with the regulations of this chapter. The method of computing sign
damage shall be the real retail cost of such sign replacement and not material cost alone.

(d) All signs shall be maintained in good structural and aesthetic condition. Deficiencies
such as chipped paint, broken plastic, missing letters, and exposed light bulbs shall be evidence of a lack
of maintenance.

(e) If a nonconforming off-premises sign remains blank for a continuous period of 12
months, that off-premises sign shall be deemed abandoned and shall, within 30 days after such
abandonment, be altered to comply with this subchapter or be removed by the signs owner, owner of the
property where the sign is located, or other person having control over such sign. For purposes of this
section, a sign is “blank™ if:

1. Itadvertises a business, service, commodity, accommodation, attraction, or other
enterprise or activity that is no longer operating or being offered or conducted;

2. The advertising message it displays becomes illegible in whole or substantial part;
or

3. The advertising copy paid for by a party other than the sign owner or promoting
an interest other than the rental of the sign has been removed.

(f) Ifanonconforming sign other than an off-premises sign advertises a business, service,
commodity, accommodation, attraction, or other enterprise or activity that is no longer operating or
being offered or conducted, that sign shall be considered abandoned and shall be removed within 30 days
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after such abandonment by the sign owner, owner of the property where the sign is located, or other
party having control over such sign.

(g) A nonconforming sign or off-premises sign shall not be moved or replaced except to
bring the sign into complete conformity with this chapter.

(5) Nonconforming manufactured homes located in nonconforming manufactured home parks
or on individual lots shall comply with the following applicable regulations.

(a) Manufactured home parks, whether or not approved under this chapter, shall comply
with the following criteria for replacement of any manufactured home in the park from the date of this
chapter.

1. All roadways shall be properly graded, maintained, and street graveled to a
minimum 18 feet in width per NCDOT design and construction standards. Roadways shall be construed
to include the travel-way from the state maintained road right-of-way to the manufactured home site
required parking area.

2. Replacement manufactured homes shall meet the requirements for a Class A or B,
as defined in this chapter, unless the existing unit qualifies as a Class A or B manufactured home in
which a Class A or B manufactured home shall be its only replacement. Non Class A or B manufactured
homes are allowed to continue, but if moved, they can only be replaced with a Class A or B
manufactured home.

3. Setbacks are as follows: 50 feet from the front, rear, and side to the adjoining
property lines or park boundaries; 30 feet from any interior roadway; and a 20-foot separation from each
individual manufactured home and/or accessory buildings not serving the individual manufactured home.
Accessory buildings shall not be larger than 12 feet by 12 feet. Current manufactured homes can be
replaced with the same footprint with six months from the date of removal.

4. Two ten-foot by 20-foot parking spaces, street graveled with not less than two
inches of crushed stone or other suitable material on a well-compacted sub base shall be provided at each
manufactured home space. Spaces may be side-by-side, tangential, or placed otherwise within the
manufactured home space adjacent to the park driveway.

5. Allrequired driveways, cul-de-sacs, and parking areas shall be paved either with
concrete or asphalt, or street graveled maintained free of vegetation, potholes, gullies, poor drainage
areas, or other impediments to normal vehicular operation. Stone used for sub-surfacing of parking areas
shall be #7ABC grade or smaller, and shall be further subject to approval and periodic inspection by the
Zoning Enforcement Officer or Inspector.

6. Eachreplacement manufactured home shall be provided with a minimum four-foot
by eight-foot concrete pad and steps or a minimum four-foot by eight-foot porch or deck and steps
constructed to building code standards at front entrance to the manufactured home. Second and other
entrances shall have a nine square foot deck.
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7. a. Priortoinspection and/or occupancy of any manufactured home, a park name
and address sign shall be provided at the main entrance, which shall be clearly visible from the publicly
maintained road.

b. The sign shall show the park name in letters at least three inches in height and
the address in numerals at least five inches in height. Each manufactured home space will be assigned
a sequential number throughout the park.

c. Prior to inspection and/or occupancy of any home, the approved lot number
must be clearly displayed on the front of the manufactured home or adjacent thereto, so as to be legible
from the park drive. Space numbers shall be a minimum of four inches in height.

(b) 1. Nonconforming manufactured homes located on individual lots shall comply with
the following criteria in order for replacement of a manufactured home unless replaced within 90 days
under the same ownership following removal or destruction of the existing unit.

2. Note: if the nonconforming manufactured home is not replaced within the 90 days,
the replacement structure shall meet the regulations of the underlying zoning district. This shall be
construed to mean that a site built or modular home may be required as a replacement structure.

a. The replacement manufactured home shall meet all the requirements for a
Class A or B as defined in this chapter. In no case shall the existing manufactured home be replaced with
a lower class manufactured home as defined in this chapter.

b. The replacement manufactured home and any accessory structures shall
comply with the zoning setbacks as required in the underlying zoning district.
(Ord. passed 4-16-2018)

§ 155.192 SEPARATION OF BUILDINGS.

On any single lot of record, principal structure (where more than one is allowed) shall be separated
by a minimum 30 feet of yard area. See § 155.200.
(Ord. passed 4-16-2018)

§ 155.193 NONRESIDENTIAL PRINCIPAL STRUCTURE SETBACKS IN RESIDENTIAL
DISTRICTS.

Wherever nonresidential principal structures are allowed within residential zoned districts,
nonresidential principal structures shall be required to maintain the same setbacks as required of
residential structures in that district.

(Ord. passed 4-16-2018)
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§ 155.194 MINOR SITE DEVELOPMENT PLANS.

Site improvements or building additions to existing developments may submit the following in lieu
of a major site development plan.

(A) If the site has a previously reviewed and approved site plan, the changes or additions to the plan
may be submitted in accordance with § 155.226 with the title block being properly amended.

(B) If no previously reviewed and approved site plan exists, a site plan as described in § 155.225
must be submitted.
(Ord. passed 4-16-2018)

§ 155.195 GENERAL STANDARDS FOR SITE DEVELOPMENT.

(A) All development, other than single-family, two-family, and agriculture, shall conform to the
following standards.

(1) Land ownership. All land within multi-unit developments shall be in single or joint
ownership or whatever for the petitioner shall have the right to acquire ownership under a valid option,
and this information shall be included in the submission. Satisfactory arrangements shall be made for the
ownership of land in common space.

(2) Pedestrian ways. Sidewalks or pathways systems shall be provided from parking areas to
the main building entrance. Surface materials, width, and alignment shall be shown.

(3) Land coverage. Land covered by impermeable surfaces shall not exceed 80% of the total
site outside of any rights-of-way.

(4) Storage. Storage areas either proposed now or in the future shall be shown.

(B) All provisions of this chapter which apply to the site under review of the development shall be
included with the site plan. Areas deserving particular attention include the following: buffering,
landscaping, visibility at intersections, and signage locations.

(Ord. passed 4-16-2018)

§ 155.196 LOT OF RECORD.

(A) Where the owner of a lot of official record in any district at the adoption of this chapter or his
or her successor in title thereto does not have sufficient contiguous land to enable him or her to conform
to the minimum Jlot size requirements of this chapter, such lot may be used as building site; provided,
however, that the setback requirements of the district are complied with or a variance is obtained from
the Board of Adjustment. No such variance may be granted to allow residential structures closer to any
side property line than seven and one-half feet.
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(B) Notwithstanding the foregoing, whenever two or more adjoining vacant lots of record are in
single ownership at any time after the adoption of this chapter and such lots individually have less area
or width than the minimum requirements of the district in which such lots are located, such lots shall be
considered as a single lot or several lots which meet the minimum requirements of this chapter for the
district in which such lots are located.

(Ord. passed 4-16-2018)

§ 155.197 FRONT YARD SETBACKS FOR DWELLINGS.

The front yard setback requirements of this chapter for dwellings shall not apply to any lot where
the average setback of existing buildings located wholly or partially within 100 feet on either side of the
proposed dwelling and on the same side of the same block and use district and fronting on the same street
as such lot is less than the minimum required front yard depth. In such case, the setback on such lots may
be less than the required setback, but not less than the average of the existing setbacks on the
aforementioned lots, or a distance of ten feet, from the street right-of-way line, whichever is greater.
(Ord. passed 4-16-2018)

§ 155.198 HEIGHT LIMITATIONS AND EXCEPTIONS.

(A) The height limitations of this chapter shall not apply to church spires, belfries, cupolas, and
domes not intended for human occupancy, monuments, water towers, observation towers, transmission
towers, telecommunications towers, chimneys, smokestacks, conveyors, flag poles, radio towers,
television towers, masts, aerials, and similar structures except as otherwise provided in the vicinity of
airports.

(B) In no instance shall any of the provisions of this section apply to:

(1) Telecommunications towers and facilities (as defined in § 155.010.). Refer to § 155.109
for requirements;

(2) Towers erected and maintained by a public authority for public safety or emergency
communication purposes except as stated as follows. Towers shall not encroach upon the
approach/departure path of the county airport; or

(3) Antennas or antenna structures used by individuals or groups licensed in the amateur radio
service by the Federal Communication Commission except as stated below:

(a) Towers shall not be used by any other use, company, or agency unless in accordance
with § 155.109; and

(b) Towers shall not encroach upon the approach/departure path of the county airport.
(Ord. passed 4-16-2018)
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§ 155.199 VIABILITY AT INTERSECTIONS.

(A) A clear view at each corner of an intersection shall be maintained by establishing an
unobstructed “sight triangle”. The extent of the required sight triangle varies according to the speed limit
of streets forming the intersection. For streets signed 35 mph or greater, the area to be clear of view
obstructions at unsignalized intersections is generally to be the triangular area formed by the point of
intersection of street right-of-way lines and a point located along each right-of-way line at a distance of
35 feet from the point of intersection. For intersecting streets signed for less than 35 mph, the shaded
area in the figure below illustrates the area which must, in most instances, be clear of obstructions to
driver visibility at unsignalized intersections. As indicated, the clear sight triangle will vary according
to speed limit for traffic on the approaching street.

(B) No planting, structure, sign, fence, wall, human-made berm, or other obstruction to vision shall
be installed, constructed, set out, or maintained so as to obstruct cross-visibility in the sight triangle
between 30 inches and 72 inches above the level of the center of the street intersection.

(C) The limitations of this section may be modified by the Zoning Administrator in the instances
noted below, so long as adequate visibility is maintained relative to intended speed limit:

(1) Existing natural grades;

(2) Trees trimmed such that no limbs or foliage extend into the area between 30 and 72 inches
above the level of the adjacent intersection;

(3) Fire hydrants, public utility poles, street markers, government signs, electrical junction
boxes, and traffic-control devices;

(4) Buildings located in the CB District; and
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(5) The approved and intentional use of traffic calming techniques to reduce speed; these
include, but are not limited to: a series of hill crests, neck downs, intersection diverters, and curb bulbs.
(Ord. passed 4-16-2018)

§ 155.200 BUILDING SEPARATION.

All detached principal structures (where more than one is allowed) in all districts shall preserve a
minimum building separation of ten feet. The requirement of the district or the existing pattern of
building spacing along a street may require a greater separation or the provision of specified side yards.
(Ord. passed 4-16-2018)

§ 155.201 DRIVEWAYS.

(A) No driveway or other point of access to the street shall be constructed, relocated, or altered
unless the driveway has been approved by the Zoning Administrator.

(B) For development projects composed of multiple buildings and lots, access to the pre-existing
public street system shall be determined by the location of proposed intersecting streets, topography, and
other general site characteristics. No parcel of land which is a functional part of the overall development,
even though it may be removed by the developer from the rest of the project area by subdivision or by
metes and bounds description, shall be permitted to have driveway access to the public streets bounding
the project area unless so approved by the Zoning Administrator as part of the development project.
(Ord. passed 4-16-2018) Penalty, see § 155.999

§ 155.202 ACCESSORY STRUCTURES AND USES.

(A) In no event shall “accessory use” or “accessory structure” be construed to authorize a use or
structure not otherwise permitted in the district in which the principal use is located.

(B) All accessory uses and accessory structures shall conform to the applicable requirements of this
chapter, including all dimensional requirements and use, design, and landscaping standards applicable
to the primary use/structure. The provisions of this section establish additional requirements and
restrictions for particular accessory uses and structures.

(C) Accessory uses and structures that are clearly related to and incidental to the permitted principal
use or structure on the lot are permitted in all districts. Accessory dwellings shall also meet the
requirements of § 155.047.

(D) All accessory uses and structures shall require the issuance of a zoning permit and maintain a
ten-foot separation from all principal structures.
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(E) Structures accessory to residential uses (except in the RA District) shall have a combined floor
area (aggregate of all detached accessory structures) of no more than 40% of the total floor area of the
principal structure.

(F) Accessory structures shall meet the following side and rear yard setbacks.
(1) In all districts except the CB District, setbacks shall be ten feet.
(2) In the CB District setbacks shall be five feet.
(3) No accessory structure shall be located in a required front yard, nor shall any accessory
structure on a residential lot located in any zoning district be placed between the street and the front

building line of the principal structure except that:

(a) Accessory structures located more than 100 feet from the street may be placed in the
front yard of a property in the RA or R-20 District, but no closer than 50 feet from the right-of-way; and

(b) Detached garages shall be permitted in side yards.
(G) Petroleum storage, accessory to a permitted principal use or building is permitted.

(H) Temporary buildings and storage of materials are permitted, provided that the use is in
conjunction with the construction of a building on the same lot or on an adjacent lot; the temporary uses
shall be terminated upon completion of construction.

(I) Lake lots that adjoin a “Lake Land Lease Area”, shall allow accessory buildings to be located
in the front yard with a setback of 20 feet and ten feet on the side yard.
(Ord. passed 4-16-2018)

§ 155.203 NEGATIVE ACCESS EASEMENTS.

Private negative access easements in which no driveway or other vehicle or pedestrian access is
permitted to a lot from an adjacent public street shall be prohibited, except those easements required by
the town to limit driveways on existing or new public streets.

(Ord. passed 4-16-2018)

§ 155.204 USE OF LOUD SPEAKERS PROHIBITED.

The use of outdoor loud speakers to communicate with workers, customers, or other individuals,
to amplify or project phone signals or ringers, or to broadcast music or information of any kind shall be
prohibited except that outdoor broadcasts of emergency sirens shall be permitted and the use of such
devices at or in conjunction with any outdoor event, theatrical production, or similar occasion approved
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by the Town Council, and speakers which are not audible to persons with normal sensitivities who are
located on immediately adjacent parcels or streets shall also be permitted.
(Ord. passed 4-16-2018)
§ 155.205 SWIMMING POOLS.
Swimming pools located on any site, including single-family residential sites, shall be:

(A) Located in a side or rear yard only;

(B) Located a minimum of 20 feet from any property line. (See § 155.098 for possible additional
setback requirements); and

(C) (1) Completely enclosed by a fence or wall no less than four feet and no more than eight feet
in height above grade as measured on the side of the fence or wall which faces away from the swimming
pool. This fence or wall shall enclose the pool itself and may include any other additional portions of the
lot.

(2) All fence or wall openings into the pool area shall be equipped with a gate that opens

- outward away from the pool and shall be self-closing and have a self-latching device.
(Ord. passed 4-16-2018)

ADMINISTRATION

§ 155.220 THE STAFF.

(A) The position of Zoning Enforcement Officer is hereby authorized, and it shall be his or her duty
to enforce and administer the provisions of this chapter.

(B) If a ruling of the Zoning Enforcement Officer is questioned, the aggrieved party or parties may
appeal such ruling to the Board of Adjustment.
(Ord. passed 4-16-2018)
§ 155.221 THE BOARDS.
(A) The Planning Board.
(1) Every proposed amendment, supplement, change, modification, or repeal to this chapter

shall be referred to the Planning Board for its recommendation and report, provided that no proposal
shall be considered by the Planning Board within ten working days from filing of the proposal with the
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Zoning Enforcement Officer. This requirement may be waived by a unanimous vote of the Planning
Board membership present at the meeting.

(2) Failure of the Planning Board to make its recommendation for a period of 45 days after the
amendment has been referred to it shall require that the request be forwarded to the Town Council
without a recommendation.

(3) The Planning Board shall advise and comment on whether the proposed amendment is
consistent with any comprehensive plan that has been adopted and any other officially adopted plan that
is applicable. The Planning Board shall provide a written recommendation to the Town Council that
addresses plan consistency and other matters as deemed appropriate by the Planning Board, but a
comment by the Planning Board that a proposed amendment is inconsistent with the comprehensive plan
shall not preclude consideration or approval of the proposed amendment by the governing board.

(B) Conflicts of interest. No member of Town Council or any appointed board shall vote on any
zoning map or text amendment request where the outcome of the matter being considered is reasonably
likely to have a direct, substantial, and readily identifiable financial impact on the member.

(C) The Board of Adjustment.
(1) Establishment.

(a) A Board of Adjustment is hereby established. Said Board shall consist of five regular
members and two ETJ members. Members of the Board shall be appointed by the Town Council, except
that one regular ETJ member shall be appointed by the County Commissioners. Initial terms of office
shall be as follows: one member appointed for a term of one year; two members appointed for terms of
two years; and two members appointed for terms of three years. Upon completion of the initial term of
office for each member, all additional appointments to vacancies on the Board shall be for three-year
terms. The members of the Board of Adjustment shall be residents of the town.

(b) The Town Council shall also appoint two alternate members, whereby are found, one
appointment from the ETJ appointed by the County Board of Commissioners, and one from inside the
town to serve on the Board of Adjustment in the absence, for any cause, of any regular member. Such
alternate members shall be appointed for three-year terms, provided, however, that in the case of the first
appointment of alternate members, one shall be appointed for a three-year term and one shall be
appointed for a two-year term. Such alternate members, while attending all regular or special meeting
of the Board and serving in the absence of any regular member, shall have and exercise all the powers
and duties of such regular member so absent.

(2) Proceedings of the Board of Adjustment.

(a) The Board shall elect a Chairperson and Vice-Chairperson from among its members,
who in turn will appoint a Secretary and such other subordinates as may be authorized by the Town
Council. Meetings of the Board shall be held at the call of the Chairperson and at such other times as
the Board may determine. All meetings of the Board shall be open to the public. The Board shall keep
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minutes of its proceedings, showing the vote of each member upon every question or, if absent or failing
to vote, indicating such fact, and also keep records of its examinations and other official action.

(b) The concurring vote of four-fifths of the members of the Board of Adjustment shall be
necessary to reverse any order, requirement, decision, or determination of the Zoning Enforcement
Officer, or to decide in favor of the applicant any matter on which it is required to pass under this
chapter or to effect any variation in this chapter. A simple majority shall rule on all other matters. For
the purposes of this division (C)(2)(b), vacant positions on the Board and members who are disqualified
from voting on a quasi-judicial matter shall not be considered “members of the Board” for calculation
of the requisite super majority if there are no qualified alternates available to take the place of such
members.

(c) The Chair of the Board or any member acting as Chair and the Clerk to the Board are
authorized to administer oaths to witnesses in any matter coming before the Board. Any person who,
while under oath during a proceeding before the Board of Adjustment, willfully swears falsely is guilty
of a Class 1 misdemeanor.

(d) An appeal to the Board of Adjustment shall hear and decide appeals, decisions of
administrative officials charged with enforcement of the zoning or unified development ordinance, and
may hear appeals arising out of any other ordinance that regulates land use or development, pursuant to
all of the following.

1. Any person who has standing, or the county, pursuant to G.S. § 160A-393(d), may
appeal a decision to the Board of Adjustment. An appeal is taken by filing a notice of appeal with the
Town Clerk. The notice of appeal shall state the grounds for the appeal.

2. The official who made the decision shall give written notice to the owner of the
property that is the subject of the decision and to the party who sought the decision, if different from the
owner. The written notice shall be delivered by personal delivery, electronic mail, or by first class mail.

3. The owner or other party shall have 30 days from receipt of the written notice
within which to file an appeal. Any other person with standing to appeal shall have 30 days from receipt
from any source of actual or constructive notice of the decision within which to file an appeal.

4. It shall be conclusively presumed that all persons with standing to appeal have
constructive notice of the decision from the date a sign containing the words “Zoning Decision” in letters
at least six inches high and identifying the means to contact an official for information about the decision
is prominently posted on the property that is the subject of the decision, provided the sign remains on
the property for at least ten days. Posting of signs is not the only form of constructive notice. Any such
posting shall be the responsibility of the landowner or applicant. Verification of the posting shall be
provided to the official who made the decision.
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5. The official who made the decision shall transmit to the Board all documents and
exhibits constituting the record upon which the action appealed from is taken. The official shall also
provide a copy of the record to the appellant and to the owner of the property that is the subject of the
appeal if the appellant is not the owner.

6. An appeal of a notice of violation or other enforcement order stays enforcement
of the action appealed from unless the official who made the decision certifies to the Board of
Adjustment, after notice of appeal has been filed, that because of the facts stated in an affidavit, a stay
would cause imminent peril to life or property or because the violation is transitory in nature, a stay
would seriously interfere with enforcement of the ordinance. In that case, enforcement proceedings shall
not be stayed except by a restraining order, which may be granted by a court. If enforcement proceedings
are not stayed, the appellant may file with the official a request for an expedited hearing of the appeal,
and the Board of Adjustment shall meet to hear the appeal within 15 days after such a request is filed.
Notwithstanding the foregoing, appeals of decisions granting a permit or otherwise affirming that a
proposed use of property is consistent with the ordinance shall not stay the further review of an
application for permits or permissions to use such property; in these situations the appellant may request
and the Board may grant a stay of a final decision of permit applications or building permits affected by
the issue being appealed.

7. Subject to the provisions of division (C)(2)(d)6. above, the Board of Adjustment
shall hear and decide the appeal within a reasonable time.

8. The official who made the decision shall be present at the hearing as a witness.
The appellant shall not be limited at the hearing to matters stated in the notice of appeal. If any party or
the county would be unduly prejudiced by the presentation of matters not presented in the notice of
appeal, the Board shall continue the hearing. The Board of Adjustment may reverse or affirm, wholly
or partly, or may modify the decision appealed from and shall make any order, requirement, decision,
or determination that ought to be made. The Board shall have all the powers of the official who made
the decision.

9. When hearing an appeal pursuant to G.S. § 160A-400.9(e) in the nature of
certiorari, the hearing shall be based on the record below and the scope of review shall be as provided
in G.S. § 160A-393(k).

10. The parties to an appeal that has been made under this division (C)(2)(d) may agree
to mediation or other forms of alternative dispute resolution. The ordinance may set standards and
procedures to facilitate and manage such voluntary alternative dispute resolution.

(e) When unnecessary hardships would result from carrying out the strict letter of a zoning
ordinance, the Board of Adjustment shall vary any of the provisions of the ordinance upon a showing
of all of the following.

1. Unnecessary hardship would result from the strict application of the ordinance.
It shall not be necessary to demonstrate that, in the absence of the variance, no reasonable use can be
made of the property.
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2. The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from personal circumstances, as well as hardships
resulting from conditions that are common to the neighborhood or the general public, may not be the
basis for granting a variance.

3. The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exist that may justify the
granting of a variance shall not be regarded as a self-created hardship.

4. The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured and substantial justice is achieved.

(f) A member of the Board of Adjustment shall not participate in or vote on any
quasi-judicial matter in a manner that would violate affected persons’ constitutional rights to an impartial
decision maker. Impermissible conflicts include, but are not limited to, a member having a fixed opinion
prior to hearing the matter that is not susceptible to change, undisclosed ex parte communications, a
close family, business, or other associational relationship with an affected person, or a financial interest
in the outcome of the matter. If an objection is raised to a member’s participation and that member does
not recuse himself or herself, the remaining members shall by majority vote/rule on the objection.

(3) Powers and duties.

(a) The Board shall have the power to hear and decide appeals from and review any order,
requirement, decision, or determination made by an administrative official charged with the enforcement
of this chapter.

(b) The Board may interpret zoning maps, pass upon disputed questions of lot lines or
district boundary lines, and hear and decide all matters referred to it or upon which it is required to pass
under this chapter.

(c) The Board shall have the power to grant variances from the terms of this chapter
according to the standards and procedures prescribed herein.

(d) The Board shall have the power to grant special use permits for certain uses as
specified in the table of uses.

(e) The Board shall have the power to grant special exception permits for certain uses as
a major waiver from one or more of the development standards required by this chapter.

(f) The Board of Adjustment, through the Chair or, in the Chair’s absence, anyone acting
as Chair, may subpoena witnesses and compel the production of evidence. To request issuance of a
subpoena, persons with standing under G.S. § 160A-393(d) may make a written request to the Chair
explaining why it is necessary for certain witnesses or evidence to be compelled. The Chair shall issue
requested subpoenas he or she determines to be relevant, reasonable in nature and scope, and not
oppressive. The Chair shall rule on any motion to quash or modify a subpoena. Decisions regarding
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subpoenas made by the Chair may be appealed to the full Board of Adjustment. If a person fails or
refuses to obey a subpoena issued pursuant to this division (C)(3)(f), the Board of Adjustment or the
party seeking the subpoena may apply to the General Court of Justice for an order requiring that its
subpoena be obeyed, and the Court shall have jurisdiction to issue these orders after notice to all proper
parties.

(D) The Town Council. The Town Council shall have the following duties related to this chapter:
(1) To review and from time-to-time initiate changes to this chapter;

(2) To decide upon any application or request for amendment to this chapter or the zoning
maps; and

(3) To take any other action not delegated to the Planning Board or Board of Adjustment as
the Town Council may deem desirable and necessary to implement the provisions of this chapter.

(E) Conflicts of interest. No member of Town Council or any appointed board shall vote on any
zoning map or text amendment request where the outcome of the matter being considered is reasonably
likely to have a direct, substantial, and readily identifiable financial impact on the member.

(Ord. passed 4-16-2018)

§ 155.222 PERMITS.

(A) Permit required. A certificate of compliance, issued by the Zoning Enforcement Officer, is
required in advance of:

(1) Occupancy or use of a building hereafter erected, altered, or changed;
(2) A change of use of any building or land;

(3) A nonconforming use created by the passage and subsequent amendments to this chapter.
The owner of such nonconforming use shall obtain a certificate of compliance within 30 days of the date
of said passage or amendments;

(4) A certificate of compliance, either for the whole or a part of a building, shall be applied
for coincident with the application for a zoning clearance and shall be issued within ten days after the
erection or structural alteration of such building, or part, shall have been completed in conformity with
the provisions of this chapter; and

(5) A certificate of compliance shall not be issued unless the proposed use of a building or land
conforms to the applicable provisions of this chapter. If the certificate of compliance is denied, the
applicant shall be notified of the refusal. A record of all certificates shall be kept on file in the office of
the Zoning Enforcement Officer, and copies shall be furnished on request to any person having a
proprietary or tenancy interest in the building or land involved.
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(B) Issuance of zoning compliance certificate. No building, sign, or other structure shall be erected,
moved, extended, or enlarged, or structurally altered, nor shall any excavation or filling of any lot for
the construction of any building be commenced until the Zoning Enforcement Officer or his or her
designated agent has issued a certificate of zoning compliance for such work. Every person obtaining
a certificate of zoning compliance hereunder shall pay a fee as approved by the Town Council.

(C) Application for certificate of zoning compliance. Each application to the Zoning Enforcement
Officer for a certificate of zoning compliance shall be accompanied by plot plans showing:

(1) The actual dimensions of the lot to be built upon;

(2) The size of the building to be erected;

(3) The location of the building on the lot;

(4) The location of existing structures on the lot, if any;

(5) The number of dwelling units the building is designed to accommodate; and

(6) Such other information as may be essential for determining whether the provisions of this
chapter are being observed.

(D) Expiration of a certificate of zoning compliance. Any certificate of zoning compliance issued
shall expire and be canceled unless the work authorized by it shall have begun within six months of its
date of issue, or if the work authorized by it is suspended or abandoned for a period of one year. Written
notice thereof shall be given to the persons affected, including notice that further work as described in
the canceled permit shall not proceed unless and until another zoning clearance has been obtained.
(Ord. passed 4-16-2018)

§ 155.223 DESIGN REVIEW.

(A) Permitting procedure. Any application for design approval shall include architectural
renderings, building elevations, site plans, and landscaping plans with sufficient detail thereon for the
approving authority to determine compliance with all of the standards of this chapter. Furthermore, the
applicant shall be required to provide any and all additional information deemed by such authority as
necessary to determine compliance with these standards prior to permit issuance. Failure to submit all
necessary information shall be grounds for permit denial.

(B) Waiver of architectural and site design requirements. In order to encourage creative design, to
avoid undue hardship, and to expedite the zoning approval process for developments within the town,
a waiver of any of the architectural or site design requirements contained within this chapter may be
approved as follows.
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(1) Minor waiver. The Zoning Administrator is authorized to grant a minor waiver from the
standards of this section subject to the following.

(a) Any request for a waiver of a standard set forth in the section including, but not
necessarily limited to, height requirements and limitation, yard requirements, parking requirements,
screening or buffer requirements, planting requirements, ratio requirements, density requirements,
spacing requirements, and landscaping material, building design, and parking lot layout shall be granted
only after the applicant has demonstrated that:

1. The deviation was a result of unique conditions of the property; or

2. The deviation will result in a project that is at least equal to or better than what
would be accomplished under the strict application of this section.

(b) Before granting a minor waiver, the Zoning Administrator shall reasonably determine
that granting the waiver:

1. Does not and will not violate the spirit and intent of the section; and

2. Does not and will not adversely affect the rights of other property owners in any
material manner.

(c) A minor waiver may not deviate by more than 20% from any of the measurable
standards of this section.

(d) The authority given to the Zoning Administrator to grant such waivers shall be
construed to be permissive and not mandatory and the Zoning Administrator may decline to make such
waiver. In the event this occurs, the applicant shall have the right to request a special exception permit
from the Board of Adjustment granting a major waiver to these requirements.

(e) Nothing in this section shall be construed as limiting the Zoning Administrator’s duties
and rights under this section, or an applicant’s right to appeal the decision of the Zoning Administrator
to the Board of Adjustment.

(2) Major waiver. The Board of Adjustment is authorized to grant a major waiver from the
standards of this chapter through the issuance of a special exception permit. Application and issuance
of such permits shall be governed as follows.

(a) Applicants. A request for a special exception permit will be considered only if
requested by the owner of the property in question or an authorized agent of the property owner.

(b) Applications. Applications for all special exception permits or amendments to any
approved special exception permit must be filed with the Zoning Administrator. Applications which are
not complete shall be returned to the applicant, with a notation of the deficiencies in the application. A
complete application will include all of the following:
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1. A completed application form signed by all of the property owners of the property
or land proposed for the permit, or a completed application form signed by the developer along with an
affidavit signed by all property owners giving the applicant the permission to pursue the permit and to
bind the property to the proposal and to conditions which the Board might impose;

2. A complete explanation of the purpose and extent of the requested waiver,
including sealed site plans and architectural renderings when applicable or requested by the Zoning
Administrator or the Board of Adjustment;

3. Documentation containing facts which will be used to support the petition,
including, but not limited to, deed restrictions, proposed homeowner’s association documents, and
statements from adjacent property owners (where applicable);

4. All appropriate fees;

5. A complete listing of all owners of adjacent property, their addresses, and tax
identification numbers; and

6. Any other information deemed by the Zoning Administrator or the Board of
Adjustment to be necessary for sufficient review of the application.

(c) Staff review. All applications for a special exception permit shall be reviewed by the
Zoning Administrator prior to Board of Adjustment review. The Zoning Administrator shall determine
the number of copies to be submitted by the petitioner to ensure that there are sufficient copies to send
to the Board, the Technical Review Committee, and all other appropriate agencies for review and
comment. The applicant shall submit a completed application no later than 15 working days prior to the
Board meeting at which the petition is to be heard. If the application is found to be incomplete, the
developer shall be notified and the petition rejected.

(d) Cooperation. The developer is strongly encouraged to work closely with staff and
neighboring property owners before and during the application and review process to minimize delays
and address concerns which may arise.

(e) Board review. The Board of Adjustment shall review the application for a waiver in
the context of the spirit and intent of the requirements of this section; existing, proposed, and planned
development in the immediate area; similar properties and situations in other areas of the town’s
jurisdiction; and all other applicable regulations affecting the property.

(f) Required general findings. No special exception permit shall be approved by the Board
of Adjustment unless the following general findings of fact are made concerning the proposed special
use:

1. The proposed development represents a design in site and/or architecture which
will result in a development that is equivalent to or superior to that achievable under the applicable
regulations;
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2. The proposed development will be compatible with and will not substantially injure
the value of adjoining property; and

3. The proposed development is consistent with the intent of this section.

(g) Withdrawal or amendment of a special exception permit application. An application
for a special exception permit may be withdrawn or amended as follows.

1. A petition filed according to this section may be withdrawn by the petitioner at any
time up to the scheduling of the date of the public hearing on the petition.

2. [If the petitioner wishes to withdraw the petition after the scheduling of the public
hearing, the petitioner may file a request to withdraw with the Zoning Administrator. On the date
scheduled for the hearing, the Board of Adjustment may approve the request for withdrawal if it finds
that there are substantial circumstances favoring the withdrawal and that the withdrawal will not be
detrimental to the interests of citizens affected by the petition.

3. Once the petition has been filed, the petitioner shall not be allowed to amend it
except by request to the Zoning Administrator no later than three weeks prior to the scheduled public
hearing date. No changes to the petition shall be accepted in the intervening weeks prior to the public
hearing. No changes to the petition shall be made at the hearing, although potential changes proposed
by the petitioner, Board of Adjustment, and other interested parties may be presented at the hearing and
considered by the Board of Adjustment during their deliberations.

4. If the Board of Adjustment deems any amendment to be a substantial change to
the petition, it shall defer action on the petition for 30 days to allow interested parties the opportunity
to comment on the amendment to the petition.

5. If the Board of Adjustment deems any amendment to be an intensification of the
petition, it shall call for a new public hearing.

(h) Hearing.

1. A special exception permit hearing will be conducted as a quasi-judicial hearing
before the Board of Adjustment.

- 2. The applicant has the burden of producing competent, material, and substantial
evidence in support of the application.

(1) Decision. In considering an application for a special exception permit, the Board of
Adjustment may attach reasonable and appropriate conditions and safeguards to the location, nature, and
extent of the proposed use and its relation to surrounding property, for the purpose of ensuring that the
conditions of permit approval will be complied with and any potentially injurious effect of the special
use on adjoining properties, the character of the neighborhood, or the health, safety, and general welfare
of the community will be minimized. Such conditions may relate to parking areas and driveways,



Zoning 287

pedestrian and vehicular circulation systems, screening and buffer areas, intensity of site development,
the timing of development, and other matters the Board of Adjustment may find appropriate or the
applicant may propose. The applicant will have a reasonable opportunity to consider and respond to any
additional conditions or requirements prior to final action by the Board of Adjustment.

(j) Effect of approval. An approved application for a special exception permit and all
conditions which may be attached thereto are binding on the property.

(k) Subdivisions. Approval of applications involving major subdivisions of land, as defined
in the town subdivision regulations, shall be contingent upon preliminary plat approval by the Planning
Board. Approval of the plat shall allow the applicant to proceed with the development as approved within
the permit.

(1) Amendment to an approved special exception permit.

1. Any change to a development approved by special exception permit shall require
an amendment to the special exception permit by the Board of Adjustment.

2. The owner of property which is subject to an approved special exception permit
may petition for an amendment of the special exception permit and accompanying conditions by
following the procedures applicable to initiation of new special exception permits.

3. Evidence presented at the hearing on the proposed amendment will be limited to
the effect of the proposal on the original special exception permit, any plans or conditions which were
a part of the original special exception permit, and the present standards and requirements in this section.

(m) Appeals. Any petition for review by Superior Court shall be filed with the Clerk of
Superior Court within 30 days after a written copy of the decision of the Board of Adjustment is filed
in the office of the Zoning Administrator or is delivered to every aggrieved party who has filed a written
request for such copy with the Clerk at the time of the hearing of the case, whichever is later.

(n) Revocation of a special exception permit.

1. A special exception permit may be revoked by the Board of Adjustment if it
determines that the applicant is exceeding the authority granted by the permit or fails to meet the
conditions attached thereto.

2. Actiontorevoke a permit shall be taken by the Board of Adjustment after receiving
a request from staff. Such a request shall be in writing and shall declare that the applicant and all
property owners within the development, as recorded at the Register of Deeds’ office, have been notified
at least ten days before the meeting of the pending action and the date, time, and place of the Board of
Adjustment meeting at which the request will be made. Said applicant and property owners shall have
the right to appear before the Board of Adjustment at said meeting and show cause why the Board of
Adjustment should not revoke the permit. Notification shall be deemed given when written notice is sent
by first class mail to the property owner at the address shown on the most recent property tax records
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and one or more signs are posted in prominent locations on the subject site reasonably calculated to give
notice of the action.

(0) Expiration of a special exception permit.

1. Approval of a special exception permit shall confer upon the developer all vested
rights as set forth in this section.

2. In order for a special exception permit to remain in effect for a particular
development, a valid building permit must be issued for construction within the time period vested. If
at any time after this date, construction has not been completed and no valid building permits are
outstanding for construction within the development, the special exception permit shall expire. No
further construction may occur within the development until a new special exception permit has been
issued by the Board of Adjustment. Application for a new special exception permit shall follow the
procedures outlined in this section.

(Ord. passed 4-16-2018)

§ 155.224 SPECIAL USE PERMITS.

(A) Permit required. No zoning or building permit shall be issued until a special use permit for the
requested use has been approved by the Board of Adjustment.

(B) Applicants. A request for a special use permit will be considered only if requested by the owner
of the property in question or an authorized agent of the property owner.

(C) Applications. Applications for all special use permits or amendments to any approved special
use permit must be filed with the Zoning Administrator. Applications which are not complete shall be
returned to the applicant, with a notation of the deficiencies in the application. The Zoning Administrator
has the authority to waive any application requirements where the type of use or scale of proposal makes
that information unnecessary or impractical. A complete application will include all of the following:

(1) A completed application form signed by all of the property owners of the area proposed for
the permit, or a completed application form signed by the developer along with an affidavit signed by
all property owners giving the applicant the permission to pursue the permit and to bind the property to
the proposal and to conditions which the Town Council might impose;

(2) A complete explanation of the proposed use(s) of the property;

(3) A major development site plan;

(4) A preliminary subdivision plat which meets all of the requirements of the subdivision
ordinance when subdivision of the land is proposed;
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(5) Documentation containing facts which will be used to support the petition, including, but
not limited to, deed restrictions, letter of sufficiency regarding public water and sewer, proposed
homeowner’s association documents, and appropriate county and state approvals;

(6) All appropriate fees;

(7) A complete listing of all owners of adjacent property, their addresses, and tax identification
numbers;

(8) A synopsis or overview of the project, including information relevant to use, density, lot
layout, housing type, planned amenities, and the like; and

(9) Any other information deemed by the Zoning Administrator to be necessary for sufficient
review of the application.

(D) Sraff review.

(1) Sketch plan. Prior to submission of the complete application, all subdivision developers are
required to submit a sketch plan for staff review. Preparation and review of the sketch plan shall conform
to the requirements of the town subdivision regulations.

(2) Applications. All applications for special use permit shall be reviewed by the Zoning
Administrator and the Technical Review Committee prior to Board of Adjustment review. The Zoning
Administrator shall determine the number of copies to be submitted by the applicant to ensure that there
are sufficient copies to send to the Town Council, the Technical Review Committee, and all other
appropriate agencies for review and comment. The applicant shall submit a completed application no
later than 15 working days prior to the Town Council meeting at which the application is to be heard.
If the application is found to be incomplete or the development is found to be in conflict with the
requirements of this section, the developer shall be notified and the application rejected.

(3) Cooperation. The developer is strongly encouraged to work closely with staff and
neighboring property owners before and during the application and review process to minimize delays
and address concerns which may arise in the review process.

(E) Board of Adjustment action.

(1) Review. The Board of Adjustment shall review the application to determine compliance with
this chapter and all applicable regulations within the town’s planning jurisdiction.

(2) Required findings. No special use permit shall be approved by the Board of Adjustment
unless the following general findings of fact are made concerning the proposed special use:

(a) The use will not materially endanger the public health or safety if located, designed,
and proposed to be operated according to the plan submitted;
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(b) The use complies with all regulations and standards of this chapter;

(c) The use will not substantially injure the value of adjoining property or the use is a
public necessity;

(d) The location and character of the use, if developed according to the plan as submitted
and approved, will be in harmony with the area in which it is to be located;

(e) Public water and sewer service are available in adequate capacity, if needed; and

(f) That the proposed use will not be in conflict with but will further the objectives of the
most detailed plan adopted for the area in which it is located.

(F) Withdrawal or amendment of a special use permit application. An application for a special use
permit may be withdrawn or amended as follows.

(1) A petition filed according to this section may be withdrawn by the petitioner at any time
up to the scheduling of the date of the public hearing on the petition.

(2) If the petitioner wishes to withdraw the petition after the scheduling of the public hearing,
the petitioner may file a request to withdraw with the Zoning Administrator. On the date scheduled for
the hearing, the Board of Adjustment may approve the request for withdrawal if it finds that there are
substantial circumstances favoring the withdrawal and that the withdrawal will not be detrimental to the
interests of citizens affected by the petition.

(3) Once the petition has been filed, the petitioner shall not be allowed to amend it except by
request to the Zoning Administrator no later than three weeks prior to the scheduled public hearing date.
No changes to the petition shall be accepted in the intervening weeks prior to the public hearing. No
changes to the petition shall be made at the hearing, except that changes proposed by the petitioner,
Board of Adjustment, and other interested parties may be presented at the hearing and considered by the
Board of Adjustment during their deliberations.

(4) If the Board of Adjustment deems any amendment to be a substantial change to the petition,
it shall defer action on the petition for 30 days to allow interested parties the opportunity to comment
on the amendment to the petition.

(5) If the Board of Adjustment deems any amendment to be an intensification of the petition,
it shall call for a new public hearing.

(G) Hearing.

(1) A special use permit hearing will be conducted as a quasi-judicial hearing before the Board
of Adjustment.
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(2) The applicant has the burden of producing competent, material, and substantial evidence
establishing that:

(a) The proposed special use will comply with all of the lot, size, yard, and other standards
of this chapter except as may be amended through an approved variance or special exception permit; and

(b) The proposed special use will comply with all general and specific standards required
by the appropriate section of this chapter for the issuance of a special use permit for this use.

(H) Decision. In considering an application for a special use permit, the Board of Adjustment may
attach reasonable and appropriate conditions and safeguards to the location, nature, and extent of the
proposed use and its relationship to surrounding property, for the purpose of ensuring that the conditions
of permit approval will be complied with and any potentially injurious effect of the special use on
adjoining properties, the character of the neighborhood, or the health, safety, and general welfare of the
community will be minimized. Such conditions may relate to parking areas and driveways, pedestrian
and vehicular circulation systems, screening and buffer areas, intensity of site development, the timing
of development, and other matters the Board of Adjustment may find appropriate or the applicant may
propose. The applicant will have a reasonable opportunity to consider and respond to any additional
conditions or requirements prior to final action by the Board of Adjustment.

(I) Effect of approval. An approved application for a special use permit and all conditions which
may be attached to the approval are binding on the property. All subsequent development and use of the
property shall be in conformance with the special use permit and all plans, specifications, and conditions
unless such are amended or the permit terminated by the Board of Adjustment.

(J) Subdivisions. Approval of applications involving major subdivisions of land, as defined in the
town subdivision regulations, shall be contingent upon preliminary plat approval by the Planning Board.
Approval of the plat shall allow the applicant to proceed with the development as approved within the
permit.

(K) Effect of denial.

(1) If an application for a special use permit is denied by the Board of Adjustment, a
reapplication for that special use on that property shall not be made within one year of the date of denial.

(2) The Board of Adjustment may allow re-submission of the application within the one-year
restricted period, however, if it determines that, since the date of action on the prior application, one of
the following criteria has been met:

(@) The Town Council has adopted a new or amended plan for the area that changes public
policy regarding how the subject property and/or the general area affected by the special use permit
should be developed;
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(b) Construction or expansion of a road, water line, sewer line, or other infrastructure has
occurred or is to occur in such a time frame as to serve the property and comfortably accommodate the
type and intensity of development which would be allowed under the proposed special use permit; or

(c) There has been a substantial change in conditions or circumstances, outside the control
of the applicant, which justifies waiver of the one-year restriction on resubmission of a special use permit
application for the property; this shall not include a change in the ownership of the subject property nor
a change in the scale or features of the development proposed in the prior application.

(L) Amendment to an approved special use permit.

(1) Any major change to a development approved by special use permit shall require an
amendment to the special use permit by the Board of Adjustment. Any proposed change in use, increase
in density or intensity, decrease in open space and common recreational facilities, substantial change in
the location of uses or streets from what is shown on the approved plans, any change in a condition
imposed on the use by the Board of Adjustment, or any other change the Zoning Administrator
determines is significant shall be deemed a major change requiring an amendment to the special use
permit. Factors to be considered by the Zoning Administrator in determining if a change is substantial
include, but are not limited to, the extent of the change, the expected impact on adjacent properties, and
the impact on off-site streets and other public infrastructure. Otherwise, minor changes to a permit may
be approved by the Zoning Administrator.

(2) The owner of property which is subject to an approved special use permit may petition for
an amendment of the special use permit and accompanying conditions by following the procedures
applicable to initiation of new special use permits.

(3) Evidence presented at the hearing on the proposed amendment will be limited to the effect
of the proposal on the original special use permit, any plans or conditions which were a part of the
original special use permit, and the present standards and requirements in this chapter.

(M) Appeals. Any petition for review by Superior Court shall be filed with the Clerk of Superior
Court within 30 days after a written copy of the decision of the Board of Adjustment is filed in the office
of the Zoning Administrator or is delivered to every aggrieved party who has filed a written request for
such copy with the Clerk at the time of the hearing of the case, whichever is later.

(N) Recognition of previously approved conditional/special use permits. Conditional or special use
permits which have been previously granted by the Board of Adjustment of the town and conditional or
special use permits previously granted by the county will be recognized for building permit and other
administrative purposes during the period of time the project was vested by the ordinance under which
it was approved. After the vesting period, if construction of the development has not begun or there is
no valid building permit in effect for the property, the conditional or special use permit will be
considered null and void.
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(O) Revocation of a special use permit.

(1) If at any time the Zoning Administrator determines that construction inconsistent with the
approved special use permit is occurring within the development, he or she shall cause to be issued a stop
work order on such construction, and he or she shall notify the responsible parties of the violation who
will immediately cease and desist further work on the project. If the nonconforming construction is not
brought into compliance with the permit or the applicant has not filed an appeal with the Board of
Adjustment within 30 days, the Zoning Administrator may initiate a revocation of the special use permit.
The Zoning Administrator may also act to suspend the issuance of any additional building permits within
the development if he or she has reason to believe that such construction will not be in conformance with
the approved permit or such construction will increase or reinforce the degree of nonconformance.

(2) If the nonconformance involves a completed, unoccupied building, no certificate of
occupancy shall be granted for such building until the violation is corrected. If the nonconformance
involves initial construction or provision of any of the public facilities, open space, required landscaping,
or similar common features of the approved permit, no building permits or certificates of occupancy will
be issued within the development until the violation is corrected or a new special use permit has been
granted by the Board of Adjustment.

(3) Action to revoke a permit shall be taken by the Board of Adjustment after receiving a
request from staff. Such a request shall be in writing and shall declare that the applicant and all property
owners within the development, as recorded at the Register of Deeds’ office, have been notified at least
ten days before the meeting of the pending action and the date, time, and place of the Board of
Adjustment meeting at which the request will be made. Said applicant and property owners shall have
the right to appear before the Board of Adjustment at said meeting and show cause why the Board of
Adjustment should not revoke the permit. Notification shall be deemed given when written notice is sent
by first class mail to the property owner at the address shown on the most recent property tax records
and one or more signs are posted in prominent locations on the subject site reasonably calculated to give
notice of the action.

(P) Expiration of a special use permit.

(1) Approval of a special use permit shall confer upon the developer all vested rights as set
forth in this chapter.

(2) Inorder for a special exception use permit to remain in effect for a particular development,
a valid building permit must be issued for construction within the time period vested. If at any time after
this date, construction has not been completed and no valid building permits are outstanding for
construction within the development, the special use permit shall expire. No further construction may
occur within the development until a new special use permit has been issued by the Board of Adjustment.
Application for a new special use permit shall follow the procedures outlined in this section.
(Ord. passed 4-16-2018)
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§ 155.225 SITE DEVELOPMENT PLAN REQUIREMENTS.
(A) Major site development plans shall include the following.

(1) Location map. May be drawn on the same sheet as the survey and features map at a scale
of one inch equals 2,000 feet, indicating the location of the site, in three copies and showing:

(a) The site and ownership of adjacent lots or tracts of land;

(b) The intersection of at least two public streets nearest the property and the names of all
public ways, opened or unopened, clearly indicated;

(¢) North arrow;
(d) Title block shall contain the following information:
1. Site plan name; and
2. Name and address of owner and petitioner.
(2) Survey map of site. May be combined with features map, submit one copy indicating
bearing and distances of the boundaries of the site prepared by a registered engineer or surveyor licensed

to practice in the state and contain his or her seal.

(3) Existing features map. May be combined with the survey map, to show all existing features
of the site plan plus all land within 25 feet of the site at the scale of not smaller than one inch equals 100
feet, unless approved by the Zoning Officer, showing:

(a) Rights-of-way and easements, utilities on, over, and under the site (including storm
drains, pipes, and catch basins), if applicable;

(b) All existing structures including walls, fences, and other human-made features of the
site;

(c) Topography shown at not greater than five-foot contour intervals;

(d) Streams, floodway boundaries, delineation of the 100-year floodplain elevation, ponds,
lakes, wooded areas, and other natural features;

(e) Driveways, drives, walk-ways, and curb-cuts;
(f) Proposed roadway improvements, if any, serving the site shall be provided;

(g) Any other necessary information requested by the Zoning Officer for site plan review;
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(h) Title block shall contain the following information:
1. Site plan name;

2. Name and address of architect, land planner, landscape architect, engineer, or
surveyor who prepared the map;

3. Date survey was made; and
4. Scale, date, and north arrow.

(4) Development plan map. Development plan map of the site at a scale of no smaller than one
inch equals 100 feet (at the same scale as the existing features map) showing:

(a) Proposed finished grade at no greater than five contour intervals;

(b) Natural features to be left undisturbed and/or landscaped areas or buffers to be created;
(c) Proposed drainage;

(d) Proposed location of utilities;

(e) Proposed location of public streets and private drives, including rights-of-way and
pavement widths, curb-cuts, pedestrian ways and other paths, proposed parking, and loading areas;

(f) Location of structures, fences, walls, signs, plantings, exterior lighting, and solid waste
disposal facilities;

(g) Number of proposed dwelling units by type, size, and proposed ownership;

(h) Total acreage, acreage of building coverage, acreage in common open space, acreage
(square footage) in roads, and acreage suitable for active recreational use shall be shown, indicating
proposed use thereof. Common open spaces as computed shall not include streets, drives, parking, or
loading areas;

(i) Height of buildings;

(j) Other information deemed necessary by the Zoning Administrator for site plan review;
and

(k) Title block containing:
1. Site plan name;

2. Name and address of architect, land planner, engineer, or surveyor; and
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3. Scale, date, and north arrow.

(B) For property to be developed in sections or phased, detailed site plans containing the above
information need not be submitted for the entire property. However, conceptual or schematic plans shall
be submitted in order to show the relationship of the section under review to the entire project.

(Ord. passed 4-16-2018)

§ 155.226 AMENDMENTS.
(A) Authority and review.

(1) The Town Council may, on its own motion, or upon recommendation from the Planning
Board, or upon petition by any person within the zoning jurisdiction, after public notice and hearing,
amend, supplement, change, modify, or repeal the regulations, herein established or the maps which are
a part of this chapter, subject to the rules of this subchapter.

(2) No regulation or maps shall be amended, supplemented, changed, modified, or repealed
until after a public hearing in relation thereto, at which all parties in interest and citizens shall have an
opportunity to be heard. A notice of such public hearing shall be given once a week for two successive
weeks in a newspaper of general circulation in the town, said notice to be published the first time not
less than ten days or more than 25 days to the date fixed for such public hearing.

(3) Every proposed amendment, supplement, change, modification, or repeal to this chapter
shall be referred to the Planning Board for its recommendation and report, provided that no proposal
shall be considered by the Planning Board within ten working days from filing of the proposal with the
Zoning Enforcement Officer. This requirement may be waived by a unanimous vote of the Planning
Board membership present at the meeting. Failure of the Planning Board to make its recommendation
for a period of 45 days after the amendment has been referred to it shall be forwarded to the Town
Council without a recommendation. All petitions for a change in the zoning map shall include a location
description of the property involved and the names and address of current abutting property owners; shall
be accompanied by a fee as approved by the Town Council to cover cost of administration and
advertising expenses required by this chapter.

(B) Statement of consistency required. Prior to adopting or rejecting any zoning amendment, the
Town Council shall adopt a statement describing whether its action is consistent with an adopted
comprehensive plan and explaining why the Council considers the action taken to be reasonable and in
the public interest.

(C) Initiation. Any amendment to the zoning text or map, except for the classification of property
to a conditional district may be initiated by:

(I) The Town Council or the Planning Board;
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(2) The property owner(s), upon filing an official petition including a complete application; or
(3) A petitioner other than a board or property owner.

(D) Application for a text amendment. A petition for amendment to the text of this chapter shall
consist of:

(1) A completed application form;

(2) A written justification for the requested amendment including consistency of the proposal
with town planning policies;

(3) All appropriate fees; and
(4) Any other information deemed necessary by the Zoning Administrator or Review Board.
(E) Application for a map amendment.

(1) Ifthe proposed amendment would require a change in the zoning map, an accurate diagram
shall be submitted to the Zoning Enforcement Officer of the property proposed for rezoning showing:

(a) All property lines with dimensions including north arrow;

(b) Adjoining streets with rights-of-way and paving widths;

(c) The location of all structures, the use of all land;

(d) Zoning classification of all abutting zoning districts; and

(e) A statement regarding the changing conditions, if any, in the area or in the town

generally, that makes the proposed amendment reasonably necessary to the promotion of the public
health, safety, and general welfare.

(2) At least seven days prior to the time that any petition to change the zoning map is
considered by the Planning Board, the property sought to be rezoned shall be posted with a sign giving
notice that said petition is pending; provided, however, that this provision is an accommodation to the
public and failure to post shall not invalidate any action with regard to the petition. In the event said
petition involves several properties, or property not adjoining a state maintained road, the Zoning
Enforcement Officer shall post signs where, in his or her opinion, notice would best be given to the
public.

(3) Protest petitions may be allowed as prescribed in G.S. §§ 160A-386 et seq.

(4) A petition for amendment to the zoning map shall consist of:
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(a) A completed application form;

(b) A list of adjoining properties including tax parcel numbers and the name and address
of each owner. For the purposes of this section, adjoining property owners shall include owners of
properties lying within 100 feet of the subject property if located across a public or private street;

(c) A map of the parcel and its relationship to the general area in which it is located;

(d) All appropriate fees;

(e) A statement prepared by the applicant analyzing the reasonableness of the proposed
rezoning; and

(f) Any other information deemed necessary by the Zoning Administrator or Review
Board.

(F) Conditional district rezonings.

(1) Initiation. The reclassification of property to a conditional district may be initiated only by
the property owner(s), or an agent authorized by affidavit to act on the owner’s behalf.

(2) Petition. A request for rezoning to a conditional district shall include an official petition
consisting of the following:

(a) A completed application form;

(b) A list of adjoining properties including tax parcel numbers and the name and address
of each owner. For the purposes of this section, adjoining property owners shall include owners of
properties lying within 100 feet of the subject property if located across a public or private street;

(c) A map of the parcel and its relationship to the general area in which it is located;

(d) All appropriate fees;

(e) A Level 2 site plan;

(f) A written description or notation on the map explaining the proposed use of all land
and structures, including the number of residential units or the total square footage of any nonresidential

development; and

(g) Any other information deemed necessary by the Zoning Administrator or Review
Board.

(3) Conditions. Prior to the action on the proposed amendment (which may also include a
period after the public hearing), any Planning Board or Town Council member (or any group of
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members not comprising a majority of such Board) may meet with the petitioner to discuss the proposed
plan and suggest features to be included in the rezoning proposal. The specifics of the plan may be
negotiated to address community issues or concerns and to ensure that the spirit and intent of this chapter
are preserved. During the public hearing, the Town Council may suggest additional features to be
included or reflected in the proposal prior to taking action on the request. Specific conditions applicable
to the district may be proposed by the petitioner or the town, but only those conditions mutually
approved by the town and the petitioner may be incorporated into the zoning regulations or permit
requirements. Conditions and site-specific standards imposed in a conditional district shall be limited to
those that address the conformance of the development and use of the site to city ordinances and an
officially adopted comprehensive or other plan and those that address the impacts reasonably expected
to be generated by the development or use of the site.

(4) When development has not begun within three years. The property owner shall commence
construction in accordance with the approved development plan within three years after the rezoning.
If the Planning Board determines that construction has not commenced in accordance with the plan within
such time period, it may, at its discretion, recommend to the Town Council that the town rezone the
property to an appropriate general use zoning district.

(G) Copies. The Zoning Administrator shall determine the number of copies of each petition and
other required documentation to be submitted by the petitioner so that copies may be circulated to all
appropriate staff, agencies, and boards for review and comment.

(H) Withdrawal or amendment of petition.

(1) A petition filed according to this section may be withdrawn by the petitioner at any time
up to the scheduling, by the Town Council, of the date of the public hearing on the petition.

(2) If the petitioner wishes to withdraw the petition after the scheduling of the public hearing,
the petitioner may file a request to withdraw with the Town Clerk. On the date scheduled for the hearing,
the Town Council may approve the request for withdrawal if it finds that there are substantial
circumstances favoring the withdrawal and that the withdrawal will not be detrimental to the interests
of citizens affected by the petition.

(3) Once the petition has been filed, the petitioner shall not be allowed to amend it except by
request to the Zoning Administrator no later than three weeks prior to the scheduled public hearing date.
No changes to the petition shall be accepted in the intervening weeks prior to the public hearing. No
changes to the petition shall be made at the hearing, although potential changes proposed by the
petitioner, Planning Board, Town Council, and other interested parties may be presented at the hearing
and considered by the Planning Board and Town Council during their deliberations.

(4) If the Town Council deems any amendment to be a substantial change to the petition, it
shall defer action on the petition for 30 days to allow interested parties the opportunity to comment on
the amendment to the petition.
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(5) If the Town Council deems any amendment to be an intensification of the petition, it shall
call a new public hearing.

(I) Protest petitions. Protest petitions may be allowed as prescribed in G.S. §§ 160A-386 et seq.
(J) Hearing.

(1) The Town Council may refuse to call for a public hearing on any petition for amendment
to the zoning text or zoning map if, in the Town Council’s opinion, such petition lacks merit.

(2) Notice of public hearings required under these regulations shall be in accordance with the
state’s General Statutes.

(3) Notice of any request for a change in the zoning map shall state that the Planning Board
and Town Council may consider the application of any of the zoning districts to the property, not just
the classification requested.

(4) Conduct of public hearings include the following.

(a) No amendment shall be adopted until after the Town Council has held a public hearing
on the proposed amendment.

(b) The hearing shall be conducted in accordance with rules and procedures established
by the Mayor and Town Council.

(c) When presenting a petition for the reclassification of property to a general use district,
as opposed to a conditional zoning district, the petitioner shall refrain from using any graphic materials
or descriptions of the proposed use or development site design, except for those which would apply to
any use or development site design permitted in the requested district.

(K) Recommendation and decision.

(1) No proposed amendment shall be approved unless it is first submitted to the Planning Board
for a recommendation. If the Planning Board does not make a recommendation to approve, approve with
conditions, deny, or defer a decision on the proposed amendment within 31 calendar days after the
petition has been referred to it, then the Planning Board shall be considered to have recommended
deferral for additional deliberation. The petition, along with the recommendation of the Planning Board,
shall be placed on the agenda of the Town Council at its next regular zoning meeting.

(2) The Town Council, after receiving the recommendation of the Planning Board, shall within
a reasonable time either reject the proposed amendment or approve the proposed amendment, with or
without modifications.

(3) In considering any petition to reclassify property, the Planning Board, in its
recommendation, and the Town Council, in its decision, shall consider all of the following:
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(a) Whether the proposed reclassification is consistent with the purposes, goals, objectives,
and policies of adopted plans for the area;

(b) Whether the proposed reclassification is consistent with the overall character of existing
development in the immediate vicinity of the subject property;

(c) The adequacy of public facilities and services intended to serve the subject property,
including, but not limited to, roadways, parks and recreational facilities, police and fire protection,
hospitals and medical services, schools, stormwater drainage systems, water supplies, and wastewater
and refuse disposal; and

(d) Whether the proposed reclassification will adversely affect a known archaeological,
environmental, historical, or cultural resource.

(4) When considering a petition to reclassify property to a general use district, the Planning
Board and the Town Council shall not evaluate the petition based on any specific proposal for the use
of the property or design of the site.

(5) In approving an amendment to reclassify property to a general use district or, with the
consent of the petitioner, to a conditional district, the Town Council may change the existing
classification of the property, or any part of the property covered by the petition, to the classification
requested or to any other classification or classifications permitted by this chapter.

(6) The Town Council may modify any proposed text amendment upon adoption of an
ordinance enacting the amendment, without the withdrawal or modification of the petition or further
public hearings, when, in the opinion of the Town Council, such a change would not require a separate
public hearing.

(L) Effect of the denial of a petition.

(1) A petition for the reclassification of property that has been denied in whole or in part shall
not be re-submitted within one year of the date of the Town Council’s action on the original petition.

(2) The Town Council may, however, allow re-submission of a petition within the one-year
restricted period if it determines that, since the date of action on the prior petition, one of the following
criteria has been met:

(a) There has been a similar change in the zoning district classification of an adjacent
property;

(b) The Town Council has adopted a new or amended plan for the area that changes public
policy regarding how the property affected by the amendment should be developed;
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(c) Construction or expansion of a road, water line, sewer line, or other infrastructure has
occurred or is to occur in such a time frame as to serve the property and comfortably accommodate the
intensity of development allowed under the proposed classification; or

(d) There has been a substantial change in conditions or circumstances, outside the control
of the petitioner, which justifies waiver of the one-year restriction on a new petition. This shall not
include a change in the ownership of the subject property nor, in the case of a petition for reclassification
to a conditional or overlay district, a change in the scale or features of the development proposed in the
prior petition.

(Ord. passed 4-16-2018)

§ 155.227 ENFORCEMENT.
(A) Remedies.
(1) Enforcement by Zoning Enforcement Officer.

(a) It shall be the duty of the Zoning Enforcement Officer to initiate proceedings for the
enforcement of these regulations.

(b) If the Zoning Enforcement Officer discovers a violation of these regulations, the
Zoning Enforcement Officer shall notify the violator, and give the violator a specified time to correct
the violation. If the violation continues or is not corrected, the Zoning Enforcement Officer shall initiate
proceedings for enforcement as described in this section. The violator can be one or more of the
following: property owner, property lessee, renter, squatter, occupant, or tenant.

(2) General enforcement provisions.

(a) The provisions of this section may be enforced by any one, all, or a combination of
the remedies authorized and prescribed by this section. If a person continues to fail to comply with a
particular provision of these regulations after the imposition of any one type of penalty, the person shall
continue to remain subject to the remedies prescribed by this section for the continued violation of the
particular provision of these regulations, the Zoning Enforcement Officer, or any persons who would
be damaged by such violation may institute an a citation to secure injunctions and abatement orders to
further ensure compliance with this chapter, or take any other appropriate action to prevent such
violation in accordance with the state’s General Statute provisions. Each day’s continuing violation shall
be a separate and distinct offense and may be subject to any one, all, or a combination of the remedies
authorized and prescribed by this section.

(b) Ifaviolation is repeated within a two-year period from the date of the initial violation,
it shall be considered to be a continuation of the initial violation and shall be subject to additional
penalties and remedies as set forth in this section. A repeat violation is one which is identical to or
reasonably similar to a previous violation for which the town has issued a notice of violation or civil
citation.
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(3) Criminal penalties. Violation of this chapter shall not subject the offender to criminal
penalties.

(4) Citations.

(a) The Zoning Enforcement Officer is empowered to issue citations to any person if there
is a reasonable cause to believe that the person has violated any provision of these regulations. A violator
shall be deemed to include the owner of the premises, the agent of the owner authorized to be responsible
for the premises or the occupant of the premises. Citations may be directly issued to the occupant, lessee,
or person having immediate beneficial use of the property. The non-occupant owner or agent responsible
for the premises each has a duty to maintain the premises in compliance with these regulations. A citation
shall not be issued to a non-occupant owner, agent, or occupant for those premises unless there has been
written notification to the owner, agent, or occupant, or mailed to the last known mailing address as
shown by public records, or by making other reasonable efforts to communicate the existence to the
violation to the owner, agent, or occupant.

(b) The initial citation for each violation shall be $50. The issuance of a second citation
for any violation that has not been corrected shall be in the amount of $200 upon the date of issuance,
$500 for the third citation, and $500 thereafter. Any unpaid citations and delinquency charges shall be
cumulative, and shall subject the violator to a possible civil penalty to be recovered in a civil action in
the nature of debt. The citations may be delivered in person to the violator(s) or, the citation may be
mailed, certified return receipt requested.

(¢) The citations shall direct the violator to make payment at the Town Finance Officer
within 15 days of the date of the citation or alternatively pay the citation by mail. If the violator does not
make such payment or does not mail the citation and payment within 15 days from the date of issuance,
a delinquency charge of $10 shall be added to the amount shown on the citation or criminal summons
may be filed if the citation and delinquency charge is not paid within 15 days form the date of the
delinquency. Further, the citation shall state that the violation is a continuing violation, and additional
citations may be issued.

(B) Civil judicial remedies.

(1) If a building or structure is erected, constructed, reconstructed, altered, repaired,
converted, or maintained, or any building, structure, or land is used in violation of these regulations,
the town, in addition to other remedies, may institute any appropriate action or proceedings to prevent
the unlawful erection, construction, reconstruction, alteration, repair, conversion, maintenance, or use,
to restrain, correct, or abate the violations, to prevent occupancy of the building, structure, or land, or
to prevent any illegal act, conduct, business, or use in or about the premises. The General Court of
Justice shall have jurisdiction to issue such orders as may be appropriate.

(2) If this chapter makes unlawful a condition existing upon or use made of real property, then
this chapter may be enforced by injunction and order of abatement and the General Court of Justice shall
have jurisdiction to issue such orders. When a violation of such an ordinance occurs, the town may apply
to the appropriate division of the General Court of Justice for a mandatory or prohibitory injunction and
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order of abatement commending the defendant to correct the unlawful condition upon or cease the
unlawful use of the property.

(3) In addition to an injunction, the court may enter an order of abatement as a part of the
judgement in the cause. An order of abatement may direct that buildings or other structures on the
property be closed, demolished, or removed, or that any other action be taken that is necessary to bring
the property into compliance with the ordinance. If the defendant fails or refuses to comply with an
injunction or with and order of abatement within the time allowed by the court, he or she may be cited
for contempt, and the town may execute the order of abatement. The town shall have a lien on the
property for the cost of executing an order of abatement in the nature of a mechanic’s and materialman’s
lien. The defendant may secure cancellation of an order of abatement by paying all cost of the
proceedings, and posing a bond for compliance with the order. The bond shall be given with sureties
approved by the Clerk of Superior Court in an amount approved by the judge before whom the matter
is heard, and shall be conditioned on the defendant’s full compliance with the terms of the order of
abatement within a time fixed by the judge. Cancellation of an order of abatement shall not suspend or
cancel an injunction issued in conjunction therewith.

(C) Remedies: “stop orders”.

(1) Whenever any building or structure is being demolished, constructed, reconstructed,
altered, or repaired in a hazardous manner, in a manner that endangers life or property or in substantial
violation of this chapter, the Zoning Enforcement Officer may order the specific part of the work that
is in violation or presents such a hazard to be immediately stopped. This stop order shall be in writing,
directed to the person doing the work, and shall state the specific work conditions under which the work
may be resumed. The owner or builder may appeal from a stop order to the Mayor within a period of
five days after the order is issued.

(2) Notice of appeal shall be given in writing to the Mayor, with a copy to the Zoning
Enforcement Officer. The Mayor shall promptly conduct a hearing at which the appellant and the Zoning
Enforcement Officer shall be permitted to submit relevant evidence, and shall rule on the appeal as
expeditiously as possible. Pending the ruling by the Mayor on an appeal no further work shall take place
in violation of a stop order. Violation of a stop work order shall constitute a misdemeanor.

(Ord. passed 4-16-2018)

§ 155.999 PENALTY.

(A) Any person violating any provision of this chapter for which no specific penalty is prescribed
shall be subject to § 10.99 of this code of ordinances.

(B) Inaddition to all applicable enforcement procedures permissible by the town code, any violation
of the conditions in § 155.116 shall be punishable by a fine of up to $1,000 for the first violation and
$5,000 for each subsequent violation. Each successive day a particular violation occurs shall be
considered a unique violation incident. Notice of violation and citation shall be sent to parties in
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accordance with notification procedures in § 155.221. When more than five violation incidents occur in
any calendar year, the use shall be terminated and shall be prohibited anywhere on the property for one
year from date of closure. Closure shall be enforceable by the town’s Police Department.
(Ord. passed 4-16-2018)
Cross-reference:

Enforcement, see § 155.227
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CHAPTER 156: BUILDING REGULATIONS

Section

156.01 Building permits required

§ 156.01 BUILDING PERMITS REQUIRED.

Any person who shall assist in raising, erecting, repairing or remodeling any building where said
permits have not been properly applied for and same granted, shall be guilty of a misdemeanor.
(Ord. 21, passed - - ) Penalty, see § 10.99
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Section

157.001
157.002
157.003
157.004
157.005
157.006
157.007
157.008
157.009
157.010

157.036
157.037
157.038
157.039
157.040
157.041
157.042
157.043
157.044

157.066
157.067
157.068
157.069
157.070
157.071
157.072
157.073
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CHAPTER 157: SUBDIVISION REGULATIONS

General

Title

Purpose

Authority and jurisdiction

Compliance required

Definitions

Sale of land in unapproved subdivision
Other laws, ordinances or regulations
Exceptions

Vesting development rights
Grievances

Plats

Approval necessary

Sketch plan requirements

Abbreviated procedure for minor subdivisions and expedited reviews
Preliminary plat requirements and review process - major subdivision
Final plat requirements

Recordation of final plats

Owners' associations

Sureties or improvement guarantees

Phased developments

Required Improvements and Minimum Design Standards

Compliance with state and local laws

Suitability of the land for use

Preservation of natural features and historical sites
Name of subdivision and its roads

Flood damage prevention

River stream buffer

Curb and gutter and sidewalks

Stormwater drainage

309



310 Norwood - Land Usage

157.074 Water and sewer systems

157.075 Public and private roads

157.076 Access and thoroughfare planning
157.077 Monuments

157.078 Construction procedures

157.079 Reserved

157.080 Reservation of school sites

157.081 Adequate public facilities standards
157.082 Clustering

157.083 Access requirements

157.084 Open area space

157.085 Reserved

157.086 Street construction

§§ 157.087 - 157.089 Reserved

157.090 Construction criteria point approval system
157.091 Recreational areas

§§ 157.092 - 157.102 Reserved

157.103 Ownership and maintenance

157.104 Homeowners' association

157.105 Timing of recreational improvements
157.106 Lot reduction

157.107 Flexibility in administration

157.108 Administrative procedures for deviation

Legal Provisions

157.109 Separability
157.110 Re-enactment and repeal of existing subdivision ordinance

GENERAL

§ 157.001 TITLE.

This chapter shall be known and may be cited as the Town of Norwood Subdivision Regulations,
and may be referred to as the Subdivision Regulations or Ordinance.
(Ord. - -, passed 11-3-2019)
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